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CHATEAU COEDOMINIUMS

This Declaration of Condomirium made on A?/ ’/ }0 » 1987, by Chateau Real
Estate Corporation, a Missouri Corperation, hereinafter referred to as *Declarant. ®

The Declarant states as follows:

1. The purpose of this Declaration is to submit the lands described in
this Declaration and the improvements thereon to the condeminium form of ownership
and use as a conversion project in tke manner provided by Chapter 448 of the
Revised Statutes of Missouri, as amended, the Uniform Condominiim Act, hereinaftepr
referred to as the "Oniform Coudomi={ium Act."™ The improvements on the lands pres-
ently consist of 110 residential units in 10 buildings, a clubhouse and 2 Swimming
pools and related properties. The Declarant shall comply with all Federal and
State Laws regarding conversion projects, particularly, 15 United States Code Sec=-
tien 3601 et seq., and the Uniform Condominium Act.

2. Pursuant to Sectiom 448.2-105( 1} of the Uniform Condominium Aet, the
name of" the condominium is Chateau Condominiums and it is locatad at 2806 West
Rollins Road, Columbia, Boone County, Missouri.

— —

L 3. Pursuant to Seection 448.2-105(2) and (3) of the Uniform Condominium
Act, ths lands owned by Declarant, which, by this Deelaration are submitted te the
condominium form of ownership and use, are the following described lands,. located
entirely in Boone County, Missouri:

Tract 1: Lot Fifty-nine (59) of Colonjal Gardens as shown by
the plat recorded in Plat Book T, Page 73, Records of Bocne
County, Missouri

Tract 2: Lot Kinety-four (94) except the West 125 feet and
Lot Ninety-five (9%) except the Southeast 150 feet, in Lake
“houre Estates Subdivision No. 2 as shown by the plat recorded
in Flat Book 7, Fage 61, Records of Boone County, Missouri.

Tract 3: Lots 100, 101, 102, 103, 104 and 105, and Tuxzedo
Court vacated, in Lake Shore Estates Subdivision No. 2 as
Shown by the plat recorded in Plat Book 7, Page 61, Records of
Boone County, Missouri.

Subject to easements and restrictions of record.

i
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4, The terms used in this Declaration and its Exhibits and the Amendments
~—Fto the Declaration and the Articles and By-laws of Chateau Condominiums Associa-
'~ tiom, Inc., shall have the meaning stated in the Uniform Condominium Act and as
follows, unless the context requires otherwise. All references to Sections in
"R3Mo, " shall be deemed to be references to the Revised Statutes of Missouri, as
amended:

"Affiliate of a declarant® means a0y person who controls, is controlled
by, or is under common comtrol With a declarant. A person ®controls® a declarant
if the person (a) is a genperal partner, officer, direetor, or employer of the de-
clarant, (b) directly or indireetly, or-acting in concert with one or more other
perscns, or through one or more subsidiaries, owns, controls, holds with power to
vote, or holds proxies representing more than twenty percent of the voting interest
in the declarant, (e) controls in any manner the election of a majority of. the
directors of the declarant, or, (d) has contributed more than twenty percent of the
capital of the declarant. A person "is controlled by® a declarant if the declarant
(a) is an officer, director, or employer of the person, (b) directly or indirectly,
or acting in concert with one or more other persons, or through one or more sub-
sidiaries, owns, controls, holds with power to vote, or holds proxies representing
more than twenty percent of the voting interests in the person, (e) controls in any
manner the election of a majority of the directors of the person, or, (d) has con=
tributed more than twenty percent of the capital of the person. Control does not
exist if the powers described in this subdivision are held solely as security for
an obligation and are not exarcised;

. TAllocated interests® means the undivided interest in the common el-
~ “ments, the common expense liability, and votes in the a cated to
-ach unit;

®fissociation® or *Unit Ouners® Asscciation® means the unit owners?
association organized under Section 1“@'3‘101 ;

SCommon eimnta" means all portions of a condominium other than the
units; :

*Common expenses® means expenditures made by or financial liabilities
of the association, together with any allocations to reserves;

*Common expense 1iability® means the liability for common expenses
allocated to each unit pursuant to Section 448,2-108;

*Common surplus® means the excess of all receipts of the association
from the condomini um, including, but not limited to, assessments, rents, profits,
and revenues on account of the common elements of the condominium, over the common.
expenses of the condominium.

®"Condominium® means real estate, portions of which are designated for
Separate ownership and the remainder of which is designated for common ownership
Solely by the owners of those portions., Real estate is not a condominium unless
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the undivided interest in the common elements are vested in the unit owners;
—
¥Condomini um development™ means all the land and improvements thereon
forming the basis of the condominium.

¥Conversion building® means a building that at any time before creation
of the condominium was occupied wholly or partially by persons other than purchas-
ers and persons who occupy with the consent of purchasers;

FDeclarant® means any person, or group of persons acting in concert,
who (a) as part of a common pramotional plan, offers to dispose of his op its in-
terest in a unit not previously disposed of, or (b) reserves or succeeds to anoy
special declarant right;

¥*Declaration® means any instruments, however dencminated, which create
a condominium, and any amendments to those instruments;

s

*Development rights® means any right, or combination of rights, re-
served by a declarant in the declaration to add real estate to a condominiim; to
create units, common elements, or limited common elements within a condominium; to
subdivide units or convert units into common- elements; or to withdraw real estate

om a condominium;’ ‘

*Director® means a director of the executive board.

— — - — --"Dispose® or ®disposition® means a2 voluntary transfer to a purchaser of
/\‘uv legal or equitable interest in a unit, but does not include the transfer or
- release of a security interest;

¥Exscutive board® means the body, regardless of name, designated in the
declaration to act on behalf of the association;

"Family® means

(a) with regard to one bedroom units, a group of not more than
two persons, living together by joint agreement and occupying a single housekeeping
unit with single kitchen facilities cn a noo-profit, costsharing basis;

(b) with regard to two bedroom units,

(1) a group of not more than two persons, living together
by Jjoint agreement and occupying a single housekeeping unit with single kitchen
facilities on a gon=-profit, costsharing basis; or :

(11) a group of not more than three persons of whom not
less than two are related by blood or marriage, living together by joint agreement

and occupying a single housekeeping unit with single kitchen facilities on a non=
profit, costsharing basis; .
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(e) with regard to three bedroom units, a group of not more thap
—. four persons of whom not less than two are related by blood or marriage, 1liy
together by joint agreement and occupying a single housekeeping unit with single
kitchen facilities on a non-profit, costsharing basis.

*Identifying number® means a symbol or address which identifies only
one unift in a condominium;

"Limited common element® means 3 Portion of the common elements allo-
cated by the declaration or by operation of subdivision (2) op (4) of section
448.2-102 for the exclusive use of one or more but fewer than all of the units;

"Humber and gender® of all nouns and verbs shall be interchangeable as
the context requires.

"Parcel? means a unit, together with the undivided share in tha common
elements and limited commen elements which are appurtemant to the unit;

®Person® means a natural person, corporation, business trust, estate,
trust, partnership association, joint venture, govermment, govermmental subdivision
Cr agency, or other legal or commercial entity; provided, however, that in the case -
of a land trust, ®person® means the beneficiary of the trust rather than the trust
or the trustee;

which contains the information required by the provisions of Subsection 4 of Sec-
“on 448.2-109; ' ‘

"Plat® means a3 drawing prepared by a registered land Surveyor which
contains the information required by the provisions of Subsection 2 of Section
448.2109;

"Purchaser® means any person, other than a declarant or a person in the
business of Selling real estate for his own account, who by means of a voluntary
transfer acquires a legal or equitable interest in a unit, other than (a) a Jlease—
hold interest, including renewal options, of less than twenty years, or (b) as
Secwrity for an obligation; .

*Real estate® means any leasehold or other estate or interest in, over,
or under land, inecluding structures, fixtures, and other improvements and interests
which by custam, usags, or law pass with a conveyance of land though not deseribed
in the contract of sale or instrument of conveyance. ¥Real estate® includes parcels

with or without upper or lower boundaries, and Spaces which may be filled with air
or water;

*Residential purposes® peans use for dwelling or recreational purposes,
or both;



... " .Special declarant right Lg3t3 reserved. fOF, the benesit o 'a
" \geclarant to complete improvements imdicated on plats and plans filed with the

declaration; to exercise any develomment right; to maintain sales offices, manage-
ment offices, signs advertising the condominium, and models; to use easements
through the common elements for the purpose of making improvements within the con-
dominium or within real estate which may be added to the condominium; to make the
condominium part of a larger condominium or a planned communi ty ;U85 hake the condge
“minium subject to“a mastér dssociation;<oET ‘0" apPoint or remove any officer of fhi
oo ton oF Iy TWaStSr issociation;, or sy executive: board’ member Surin i
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"Unit® means a physical portion of the condominium designated for sepa-

rate ownership or occupancy, the boundaries of which ape described pursuant to
subdivision (5) of Subsection 1 of Section 448.2-105;

*Unit owner® means a declarant or other person who owns a unit, or a
lessee of a unit in a leasehold condominium whose lease expires simultaneously with
any lease the expiration or termination of which will remove the unit from the
condominium, but does not .include a person having an interest in a unit solely as

—~ 5. Pursuant to Section 448.2-105(4) of the Uniform Condominium Act, the

‘maximum number of units which the Declarant reserves the right to create om the
lands described in Paragraph 3 is 110 units.

6. Pursuant to Sections 448.2-105(5) and (6) of the Uniform Condominium
Act, the boundaries of a unit shall be the walls, floors and ceilings of the unit.
All lath, furring, wallboard, pPlasterboard, plaster, paneling, tiles, wallpaper,
paint, findshed flooring and any other materials constituting any part of the fine-

floors or ceilings are a part of the COEmOR elements,

AN
ished surfaces therecf are a part of the unit:; all other portions of the walls, Z’[ﬁ’{/ i;

41l spaces, interior partitions and other fixtures and improvements within
the boundaries of a unit are a part of the unit; provided, however, if any chute,
flue, duct, wirs, conduit, bearing wall, bearing column or any other fixture liss
within and partially without the above-described boundaries of a unit, any portion

Any shutters, awnings, window bozxes, -doorsteps, stoops, porches, balconies,
patios, storage areas and all exterior doors and windows or other fixtures designed

to serve a single unit, are limited common elements allocated exclusively to that
unit. T T v
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Y A description of the boundaries of each unit ig reflected on Exhibit A, Ry
hibit A is attached to this Declaraticn and by this reference is incorporated into
this Declaration. The identifying numbers of the units are reflected on Exhibit A,

T. Pursuant to Seection 448.2-105(7) of the Uniform Condominium Act, ne
real estate exists, except real estate subject to development rights, which may be
allocated subsequently as limited common elements, other than the limited common
elements specified in Paragraph 6.

8. Pursuant to Section 448.2-105(8) of the Uniform Condominium Act, the
Declarant reserves the right to exercise the following development rights in regard

to the lands deseribed in Paragraph 3: D@C/ﬁﬁmm%ﬁ @cf/‘rm{ <55g Jam /, 1958

(a) Declarant reserves the right to create units, common elementa op
limited common elements within the condominium; provided, however, said right shall
only exist until December 31, 1997T: and,

(b) Declarant reserves the right to subdivide units or convert units
into common elements; provided, however, said right shall only exist until December
31, 1997; and, _ .

(¢) Declarant reserves the right to withdray real estate from the

condominium; provided, however, said right shall only exist until December 31,

1997; and,

2 (d) Declarant reserves the right to complete improvements indicated

on Exhibit 4; provided, however, said right shall only exist until December 31,
1997; and,

(e) Declarant reserves the right to exercise any development right;
provided, however, said right shall only exist until December 31, 1997; and,

(£) Declarant reserves the right to maintain sales offices, manage-
ment offices, signs advertising the condominium and models; provided, however, said
right shall only exist until December 31, 199T7; and,

(g) Declarant reserves the right to use easements through the common
elements for the Purpose of making improvements within the condominium; provided,
however, said right shall only exist until December 31 » 1997; and,

(h) Declarant reserves the right to make the condominium part of a
larger condominium or a planned community; provided, however, said right shall onlLy
exist until December 31, 1997; and,

(1)  Declarant reserves the right to make the condoiminium subject to a
master association; provided, however, said right shall only exist until December
31’ 1997; and, i
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(J) Deeclarant reserves the right to appoint or remove any. officer of

"X the association or any master association or any executive board member during é.ny

- period of declarant control; provided, however, said right shall only exist as
hereinafter deseribed in Paragraph 18,

9. Pursuant to Section 348.2-105(9) of the Uniform Condominium Act, no
assurance is made whether 2a development right may or may not be exereised with -
respect to different parcels of real estate at different times nor whether a devel-
opment right may or may not be exercised in all or in any other portion of the
remainder of the lands described in Paragraph 3. ‘

10.  Pursuant to Section 448.2-105(10) of the Uniform Condominium Act, na.
conditions or limitations exist in regard to the exercise or lapse of the develop-
ment rights or other speecial declarant rights described in Paragraph 8, except for
such conditions or limitations as described in Paragraph §.

11.  Pursuvant to Section 448.2-105(11) of the Uniform Condominium Act, each
of the unit owners of the condominium Shall own a qualified undivided interest in
the common elements and limited common elements. In order to determine the per-
centage of said qualified undivided interest, the following formula shall be ap-
plied: One hundred (100) shall be divided by the number of units created at the
time of the determination. The percentage so obtained shall be the percentage of
the qualified undivided interest in the common elements and limited common
elements, Except for minor variations due to rounding, the sum of the undivided
interests in the common elements and common expense liabilities allocated at any

~— time to all the units shall each equal ome hundred percent (1008). 10010 = .9 % unit

A3 additional units are created, the qualified undivided interest in the
common elements and limited elements and swplus shall decrease; provided, however,
D0 assurances are made that the creation of additional units to the Condominium
will proportionately reduce the said qualified undivided interest.

Said undivided interest in the common elements and limited cocmmon elements
shall be deemed to be conveyed or encumbered with its respective unit, even though
the description in the instrument of conveyance or encumbrance may refer only to
the fee title to a unmit. Any attempt to separate the fee title to a unit from the
undivided interest in the common elements or limited common elements appurtenant to
each unit shall be null and void.

12. Pursuant to Section 448.2-105(12) of the Uniform Condominium Act, the
following restrictions on use and occcupancy shall be applicable to the condominiim:

(a) Bach of the umits shall be occupied only by a family, its serv-
ants and guests, as a residence and for no other purpose. A guest shall be defined
4S8 a person who resides with a family for no lomger than two weeks, no more than
twice per calendar year. :

(b) Whenever any unit is owned by a corporation, partmership, trust or -
other entity (other than Declarant), the aforementioned entities shall only permit
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Use of the unit by its principal officers, directors, agents or guests, provided,

“~ however, that such unit owner shall sign and deliver to the Executive Board, a

-written statement designating the name of the Party or parties entitled to use such
unit from time to time, together with a written covenant of the party or parties
entitled to use such unit, in favor of the Association, whereby such party or par-
ties agree to comply with the terms and provisions of the Declaration of Condomin-
ium and of the rules and regulations which may be promulgated by the Association
from time to time, acknowledging that the party's or parties! right to use such
unit shall be existent only so long as the corporation shall continue to be a2 mem-

ber of the Assoeiation. Upon demand by the Asscciation to any of the afore-

such owner, for failure of Such user to comply with the terms and provisions of the
Declaration of Condominium and/or of .the rules and regulations of the Association
or for any other reasons, said owner shall forthwith cause such user to be removed,
failing which, the Association, as agent of the owner, may take such action ag it
may deem appropriate to accomplish the removal of such user, and all such action by
the Asscciation shall be at the cost and expense of the owner who shall reimburse
~ the Association therefor upon demand, together with such attorney's fees as the .
Asscciation may have incurred in the premises. = —

(e) The common elements shall be used only for the Ppurpose for which
they are intended in the furnishing of services and facilities for the enjoyment of
the units.

(d) The unit owners shall not be permitted to keep dogs, cats op
other animals in their respective units or on the common elements of the condomin-
‘um; provided, however, the Executive Board m romulgate such re ations as it
shall deem appro ate regarding the keeping_oringm&se If the Exescutive Board
shall promulgate regulations permitting the keeping of animals, no animal shall be
allowed to create or cause any disturbance or nuisance of any kind and if an animal
or pet does cause or create a nuisance of any kind or an unreasonable disturbance,
the Executive Board Shall deliver written notice to the unit owner describing the
nuisance or disturbance. Thereafter, the unit owner shall have three (3) days to
abate the nuisance opr disturbance. In the event the same shall not be abated with-
in said pericd of time, upon writtem notice from the Exscutive Board, the said
animal or pet shall be permanently removed from the property within three (3) days
from the date the owner receives the second written notice from the Executive
Board,

(e) No nuisances shall be allowed either upon the condominium prop-
erty or any property operated by the Association. No use or practice which is
elther an annoyance to residents or an interference with the Peaceful possession
and procper use of the property by the residents shall be allowed.
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. () All parts of the condominium shall be kept in a clean and sani-
sary condition; no rubbish, refuse, or garbage allowed to accumulate or any fire
aazard allowed to exist.

(‘g_) No unit owner shall permit any use of his unit or make any use of
the common elements that will inecrease the cost of insurance upon the condomini um
property. :

(h) No immoral, improper, offensive or unlawful use shall be made of
the condominium property, or any other property operated by the Executive Board,
All valid laws, zoning ordinances and regulations of all govermmental bodies having
Jurisdiction shall be observed. The responsibility of meeting the requirements of
govermmental bodies for maintenance, modification opr repair of the condominium
property shall be the same as the responsibility for maintenance and repair of the
Property concerned.

(1) No change shall be made in the color of any exterior window,
door, storm shutter, glass or screen, except with the prior written consent of the
Executive Board. All shutters and reflective window covering, or other such covepr-
ing of exterior doors and windows shall be white or such other uniform color as may
be prescribed by the Exscutive Board. The unit owner shall not cause anything to
be affixed, attached to, hung, displayed or pPlaced on the exterior walls, including
awnings and/or storm shutters, doors or windows of the building; nor shall the unit
owner place any furniture (except lawn furni ture), machinery or equipment. out side

his unit, eéxXcept with the prior written consent of the Executive Board, and fupe
~ther, when approved, subject to the rules and regulations adopted by the Executive
Jard. .

A

(3) No commercial activities or equipment shall be permitted in any
unit or elsewhere, except as deseribed above, without the wWwritten consent of the
Executive Board of the Association, Further, no . For Rent, For Sale or similar
Signs shall be permitted in amy unit or elsewhere in the Condominimm—

(k) Reasonable regulations concerning the use of the condomini um
property may be made and amended from time to tinme by the Executive Board.

(1) No noise shall be permitted to be transmitted frem one unit to
another, In the event the Executive Board determines that any noise is being
transmitted to another unit and that such noise is unreasonable, then the owner of
such unit shall, at his own expense, take such steps as shall be necessary to abate
Such noise to the satisfaction of the Executive Board.

13. Pursuant to Section 448.2-105( 12) of the Uniform Condominiim Act, the
following restrictions on alienation (though not deemed by the Declarant to be
restrictions on aliemation) shall be applicable to the Condominium:

In order to maintain a community of congenial residents who are financially
responsible and thus _protect the value of the units, the transfer of units by an
owner other than the Declarant shall be subject to the following provisions as long
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as the condominium exists and the buildings, in useful condition, exist uponm the

land, which provisions each owner of a unit covenants to observe. The purpose of
" These notice provisions is to attempt to inswre that adjoining unit cwpeps are made
«Ware of an intent to sell the t comprising a part of the separate condomini um

building in which Said owner!s unit is located such that there will be an opporty—

or, (2) require a particulap action on behalf of the Association aftep receiving

said notice, if any; or, (3) adversely impact or cloud title tc the marketability
of said unit. ‘

4.  Pursuant to Section 448.2-105(13) of the Uniform Condominium Act, no
eéasements or licenses appurtenant to.or included in the condominium op to which any
portion of the condominium is or may become subject by virtue of a reservation in
the Declaration of Condominium, other than those reflected on Exhibit A, exist,

15. Pursuant to Section 4238.2-105(14) and Section 448.2-106 of the Uniform
Condominium Aet, no lease, the expiration or termination of which may terminate the
condominium or reduce its size, exists,

16. Pursuant to Section 4148.2-105(14) and Section 448.2-107 of the Uni form
Condomind um Act;, there shall be one person with respect to each unit whe shall. be
#agitled to vote at any meeting of the unit owners. Such person shall be known

- i 1is hereinafter referred to) as a voting member. If a unit is owned by more
than one person, the owners of said units shall designate one of them as the voting
member, or in the case of a corporation, partnership, trust op other entity, an
officer, employee or agent theredsf shall be designated as a voting member. The
designation of the voting member shall be made, as provided by and subject to, the
Provisions and restrictions set forth in the By-laws of the Association., The total

17.  Pursuant to Section 448.2-105(14) and Section 448.2-108 of the Uniform
Condominium Act, other than the limited common elements described in Section
448.2-102(2) and (4), no limited common elements exist.

8. Pursuant to Section 448, 2-105¢( 14) and Seetion ,1}48.,3-.103(}7_)';;, and ,(..5.).”95
the Uniform Condominium Act, the Declarant "shall" have Declaran control  ofr the
Association. f Baximum: pericdof i tine a8 50 EUFORE 1718 said Secticn
4#8.3-193(14). and (5), "unless sooner reling Declarant. Suehnconvt?o.ﬁ
siall.include, but not be limited to, the arantisior Declarant's-designee's,,
right to.appoint:and pemove. at’ fficers ,80d.. members - of - the-Executive:

Board.™; The ‘D& ler the right to. appoint an . remove’

AR L s ke e i
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b Declarant may_requirs,- for. the duration of thy
s .that specified. actions. of the Association or Exec: tive“Board;; as
described in a recorded instrument.executed by the Declarant, B&: approved by the
Declarant before ‘they become effective,® A %

riod of De-

19.  Pursuant to Sectionm 1448.2-107 and Section 448.3-115 of the Uniform
Condominium Act, the common expenses of the condominium shall be shared by the unit
owners in the same percentage as the unit owner's undivided interest in the common
elements and limited common elements of the condominium.. Said ratio of sharing
common expenses and assessments shall remain, regardless of the purchase price of
the condominium parcels, their location or the building square footage included in
each condominium unit. '

20.  Pursuant to Section 448,3-114 of the Uniform Condominium Act, any com=
mon swurplus of the Association shall be owned by each of the unit owners in the
Same proportion as their percentags ownership interest in the common elements and
limited common elements. Common surplus i3 the excess of all receipts of the Asso-
clation from this condominium, inecluding, but not limited to, assessments, rents,
profits, and revenuss on account of the common elements of this condominium, over
the common expenses of this candomind um,

21. Pursuvant to(Section 448.2-117 of the Uniform Condominium Act, except as
otherwise provided, this Declaration of Condominium shall only be amended as pro-
vided in said Section. A copy of each amendment shall be attached to a certificate

22, Pursuant to Section 448.3-101, Section 448.3-102 and Section 548.3-106
of the Uniform Condominium Act, subject to the provisions of Paragraph 18, the
operation of the Condominium shall be by Chateau Condominiums Association, Ine., a
corporation not-for-profit under the laws of the State of Missouri. The Assceia-
tion shall have all of the powers and duties set forth in the Uniform Condominium
Act, as well as all of the powers and duties granted to or imposed upon it by this
Declaration, the Articles of Incorporation and the By~laws of the Association. A
copy of the Articles of Incorporation is attached as Exhibit B and is incorporated
herein. A copy of the By-laws of the Association is attached as Exhibit C and is
incorporated herein.

(a) Notwithstanding the duty of the Asscciation to maintain and re-
Pair parts of the condominium property, the Declarant, the Assceciation shall not bs
liable to unit owners for injury or damage, other than the cost of maintepance, ardd
repair, caused by any latent condition of the property to be repaired and main-
tained by the Asscciation, or caused by the elements or other owners or persons.

(b) Whenever the decision of a unit owner is required upen any mate
ter, whether or not the Subject matter of an Association meeting, such decision

=] {e
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shall be expressed by the same person who would cast the vote of such owner if in
—. an Association meeting, that is, the voting member, unless the joinder op record
owners is specifically required by this Declaration. : '

(e) Every owner of a condominium parcel, whether he has acquired his
ownership by purchase, by gift, conveyance or transfer by operaticn of law, or
otherwise, shall be bound by the By~laws of the Association, tha Articles of Incopr-
poration of the Association, and by the provisions of this Declaration. .o

23. Pursuant to Section 448.3-115, Section 448.3-116 and Section 448,3-117
of the Uniform Condominium Act, subjeet to the provisions of Paragraph 18, the
Condominium Association, through its Executive Board, shall have the power %o fix,
determine, make and collect, from time to time, condominium fees, assessments,
Special assessments and such other assessments as are provided for by the Ueiform
Condominium Act, this Declaration and the By-laws.

(a) Common expenses shall include, but not be limited to, the follow-
ing expenses: Expenses of operation, maintenance and management; property taxes
and assessments against the condominium property (until such time as the taxes and
assessments are made against the condomini um Parcels, individually, and thereafter
only to such taxes or assessments, 1if any, as may be assessed against the common
property); insurance premiums for fire, windstorm and extended coverage insurance
on the condominium property, and condominium personal property, and public liabil-
ity insurance; legal and accounting fees; expenses associated with caring for the
grounds, lawns, and other common areas, including parking lot maintenance, repair
and snow removal and the repair of the structure of storage facilities; repair and

“replacement expenses (but only as to the common elements, except for emergency:
repairs or replacements deemed necessary to protect the common elements and prop-
erly chargeable to the individual condosm um parcel concerned); the creation of
reasonable contingency or reserve requirements for the protection of members and
the condominiium property (i.e., reserve for replacements, street and driveway re-
pairs, operating reserve to cover deficiencies in collections, repairs to roofs,

gutters, exteriors, ete.); and all other expenses declared by the Association to be
COmmONn expenses. - '

(b) The 1liability for assessments may not be avoided by waiver of the

u3e or enjoyment of any common elements, or by abandomment of the unit against
which the assessment 1s mads.

() Assessments and installments on such assessments paid on or be- )
fore ten (10Q) days after the date when due shall not bear interest, but all sm;s/:‘\(

not paid on or before ten-(10Q) days after the date when due shall bear interest at
the rate of eighteen percesnt (18%) per annum from the date when first due unti
paid. All payments upon account shall be first applied to the interest, if a.xzy/,' A
and then to the assessment payment first dus.

(d)  The Association shall have a lienm on each condominium parcel and /
all tangible personal Property located within said unit for unpaid assessments andy'
interest thereon. Said lien upon the aforesaid tangible personal property shall bg
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subordinate to prior bona fide liens of record. Reasomable attorney's fees ipe
"TSurred by the Association incident to the collection of such assessments op thé
snforcement of such lien, together with all sums advanced and paid by the Associa-
tion for taxzes and payments on account of superior mortgages, liens op encumbrances
which may be required to be advanced by the Association in order to preserve and
protect its ldien, shall be payable by the unit owner and secured by such lien., The
Executive Board may take such action as it deems necessary to collect assessments
by personal actlon or by enforcing and foreclosing said lien and may settle and
compromise the same if deemed in its best interests, Said lien shall be effective
as and in the manner provided for by the Uniform Condominium Act and shall have the
priorities established by said Act. The Association shall be entitled to bid at
any sale held pursuant to a suit to foreclose an assessment lien and to apply as a
cash credit against its bid all sums due, as provided herein, covered by the lien
enforced. In case of such foreclosure, the unit owners shall be required to pay a
reasonable rental for the condominium parcel for the period of time said parcel is
occupied by the unit owner or anyone by, through or under ssid unit owner, and
plaintiff in such foreclosure shall be entitled to the appointment of a receiver to
collect same from the unit owner and/or occupant. Suit to recover a money Jjudgment
for unpaid assessments may be maintained without waiving the lien securing the

Same.,

(e) Any person who acquires an interest in a unit, ineluding, without
limitation, persons acquiring title by operation of law, including purchasers or
Judicial sales, shall not be entitled to occupancy of the unit or enjoyment of the
common elements until such time as all unpaid assessments due and owing by the

_former unit owners have been paid. The Association, acting through its Executive

sard, shall have the right to assign its claim and lien rights for the recovery of

any unpaid assessments to the Declarant, or to. any unit owner or group of unmit
owners, or to any third party.

. 24, Pursuant to Section 448.3-113 of the Uniform Condominium Act, the in-
surance, other than title insurance, that shall be carried upon the condominium
property and the property of the unit owner shall be governed by the following
provisions:

(a) All insurance policies upon the condominium property shall be
purchased by the Executive Board. The named insured shall be the Assocciation indi-
vidually and as agent for the unit owners, without naming them, and as agent for
their mortgagees. Provision shall be made for the issuance of mortgagee endorse-
ments and memoranda of insurancs to the mortgagees of unit owners. Such poliecies
shall provide that payments by the insurer for losses shall be made to the Associa-
tion and all policies and their endorsements shall be deposited with the
Association. Unit owners may obtain coverage at their own éxpense upon their per
sonal property and for their personal liability and living expense, and the Associ-
ation shall have no obligation to insure said personal property and liability.

(b) The Executive Board shall obtain public liability, including

medical payments inswrance, and property damage insurance covering all of the com=
mon elements of the condominium development and inswring the Association and the

TN
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common cwners as its and their interest(s) appear(s), in such amounts and provide
“Such coverage as the Executive Board may determine, from time to time; Provided,

however, the coverage shall be sufficient in amount to adequately cover the risk
involved. '

(¢) The Executive Board shall first obtain fire and extended coverage
insurance and vandalism and malicious mischief inswrance, inswring all of the in-
surable improvements within the condominium development, including personal prop-
erty owned by the Association, in and for interests of the Association, all upit
owners and their mortgagees, as their interest(s) may appear, in a company aceept-
able to the standards sat by the Executive Board, in an amount equal to not less

(d) If a workmen's compensation policy is necessary to meet the require-
ments of the laws of the State of Missouri, it shall be obtained by the
Association,

(e) If flood insurance to meet the requirements of federal, state or local
law, or any regulation enacted pursuant to federal, state or local law is required,
it shall be obtained by the Assoeiation.

(£) Such other insurance as the Exscutive Board shall determine, from time
to time, to be desirable may be obtained by the Association. ’

(g) The Exscutive Board shall endeavor to obtain policies which provide
that the insurer waives its rights ta subrogation as to any claim againmst unmit
owners, the Associatiocn, their respective servants, agents and guests,

shall be paid to the Association. The duty of the Association shall be to receive
Such proceeds as are paid and hold the proceeds in trust for the benefit of the
unit owners and their mortgagees in the following shares: ’

i. Common Elements. Proceeds on account of damaged common ele-
ments--an undivided shars for each unit owner, such share being the same as an
undivided share in the common elements appurtenant to his unit,

ii. Units. Proceeds on account of damage to units shall be held in
the following undivided shares:

¥here the building is to be restored--for the cwners of damaged
units in proportion to the cost of repairing the damage suffered by
each unit owner, which cost shall be determined by the Executive Board
of the Association.

]l
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When the building is not to be restored--an undivided share for
N each unit owner, such share being the same as the undivided share ip
the common elements appurtenant to his unit,

iii, Mortgagees. 1In the event a mortgagee endorsement has been issued
on a unit, the share of the unit owner shall be held in trust for the mortgagee and
the unit owner as their interests may appear; provided, however, that no mortgagee
shall have any right to determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of a mortgage debt
any insurance proceeds except distribution of such Proceeds made to the unit ownep
and mortgagee pursuant to the Provisions of this Declaration.

(1) Proceeds of inswrance policies received by the Association shall be
distributed to or for the benefit of the beneficial owners in the following manner:

1. Reconstruction or Repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be paid
to defray the cost of such as elsewhere provided. Any proceeds, remaining after
defraying such costs shall be distributed to the beneficial ocdners, remittances to
unit owners and their mortgagees being payable Jointly to them. This is a covenant
for the benefit of any mortgagee of a unit and may be enforced by such mortgagee.

ii. Failure to Reconstruct or Repair. If it is determined in the
manner elsewhere provided that the damage for which proceeds are paid shall not be
»>aconstructed or repaired, the remaining procseds shall be distributed to the bep-
- icial owners, remittances to unit owners and their mortgagees being payable
Jointly to them. This is a covenant for the beanefit of any mortgagee of a unit and
may be enforced by such mortgagee. In the event of loss op damage to personal Prop-
erty belonging to the Association, and should the Exscutive Board determine not to
replace such personal property as may be lost or damaged, the proceeds shall be
disbursed to the beneficial owners as surplus, in the manner elsewhere statad
herein,

iii. Certificatas. In making distribution to umit owners and their
mortgagees, the Association may rely upon a certificate of the Executive Board, as
to the names of the unit owners and their respective shares of the distribution,
provided, however, that such certificate shall not be binding insofar as mortgagees
of units are concerned. The Association shall obtain appropriate certificates frem
all such mortgagees prior to any disbursement to owners or mortgagees.

25. If loss shall occowr within a single unit or units, without damage to
the common elements and/or the party wall between units, the insurance proceeds
shall be distributed to the beneficial umit owner(s)--remittance to unit owners and.
their mortgagees being payable jointly to them. This is a covenant for the benesfit
‘of "any mortzdigee of a umit and may be enforced by said mortgagee. Said remittance
shall be made solely to an institutional first mortgagee when requested by such
institutional mortgagee whose mortgage provides that it has the right to require
application of the insurancs proceeds to the payment or reduction of its mortgage

_
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debt. The unit owner shall thereupon be fully responsible for the restoration of
~he unit.

¥here a loss or damage oceurs within a. unit or units, or to the common alw
ements or to any unit or units and the common elements, but said loss is less than
"major damage® as hereinafter defined, it shall be obligatary upon the Association
and the unit owner(s) to repair, restore, and rebuild the damage caused by said
loss. Where such loss or damage is less than "major damage®:

(a) The Executive Board shall promptly obtain reliable and detajled V
estimate of the costs of repair and restoration.

(b)  If the damage or loss is limited to the common elements, with no,
or minimum damage or loss to any individual units, and 1f such damage or loss to
the common elements is less than $10,000.00, the insurance proceeds shall be made
payable to the Executive Board, and the Association shall promptly contract for the
repair and restoration of the damage.

(e) If the damage or loss involves individual units, individual units
encumbered by institutional first mortgages, as well as the common elements and/or
the party wall between units, or if the damage is limited to the common elements
alone or the party wall between units, but is in exeess of $20,000.00, the insur-
ance proceeds shall be disbursed by the Association for the repair and restoration
of the property upon the written direction and approval of the Executive Board,
provided, however, that upon. the request of an institutional first mortgagee, the
written approval shall also be required of the institutional first mortgagee owning

d holding the first recorded mortgags encumbering a2 conrndominium unit, so long as
it owns and holds any mortgags encumbering a condominium unit. At such time as the

Property. Said written approval shall not be unreasonably withheld. Should writ-
ten approval be required, as aforesaid, it shall be Said mortgagee's duty to glve
written notice thereof to the Association. The Assceiation may rely upon the cer-
tificate of the aforesaid institutional first mortgagee, if said institutional
first mortgagee's written approval is required, as to the payee and the amount to
be paid from said proceeds. All payees shall deliver paid bills and waivers of
mechanic's liens to the Asscciation and execute any affidavit required by law or by
the Aszsociation or the aforesaid institutional first mortgagee, and deliyex- same to
the Association, and the foregoing shall be inm such form as any of the aforesaid
parties may require. In addition to the foregoing, the instituticnal first mortga-
gee whose approval may be required, as aforedescribed, shall have the right to
require the Exscutive Board to obtain a completion, performance and payment bond,
in such form and amount, and with a bonding company authorized to do business in
the State of Missouri as are acceptable to the said mortgagee.

(d) Subjeet to the foregoing, the Executive Board shall have the

right and obligation to negotiate and contract for the repair and restoration of
the premises.
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(e) If the net proceeds of the insurance are insufficieat to pay fop

'the estimated costs of restoration and repair (or fopr the actual costs thereof, i

the work has actually been done), the Executive Board shall promptly, upon the

determination of the deficiency, levy a Special assessment against all unit owners
in proportion to the unit owner's share in the common elements, for the portion of

() In the event the insurance proceeds are sufficient to pay for the
cost of restaration and repair, or in the event the insurance proceeds are insuffi-
clent but additiomal funds are raised by special assessment within ninety (90) days
after the casualty, so that sufficient funds are on hand to fully pay for such
restoration and repair, then no mortgagee shall have the right to require the ap=
plication of insurance proceeds to the payment of its loan, provided, however, that
this provision may be waived by the Executive Board in favor of any institutional
first mortgagee upon request thereof, at any time. To the extent that any insur-
ance proceeds are required to be paid over to such mortgagee, the unit owner shall
be obliged to replenish the funds so paid over, and said unit owner and his unit .
shall be subject to spscial assessment for such sum. '

N

As used in this Declaration, or any other context dealing with this condomine-
im development, the term "major damage® shall mean loss or damage Wwhereby
three~fourths (3/4ths) or more of the total unit space in all condominium buildings
is rendered untenantable, or loss or damage whereby Seventy-five percent (75%) or
more of the total amount of casualty inswrance coverage with respect to all condo-
minium buildings becomes payable., Should such "major damage” occur, then:

(a) The Executive Board shall promptly obtain reliable and detailed
eéstimates of the cost of repair and restoration. thereof.

(b) Thereupon a meeting of the upit owners shall be called by the
Executive Board, to be held not later than sixty (60) days after the casualty, to
determine the wishes of the unit owners of this condominium develomment with refer—
ence to the abandomment of the condominium project, subject to the following:

i. If the net inswrance Proceeds available for restoration and
repair are sufficient to cover the costs thereof =0 that no special
assessment is required, themn the condominium properties shall be re-
stored and repaired, unless two-thirds (2/3) of the unit owners of this
condomind um development shall vote to abanden the condominium project,

5 \
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in which case the condominium property shall be removed from the provi-
sions of the law by the recording in the publie record of Boone County,
Missouri, an instrument terminating this condominium, which saig 10w

strument shall further set forthk the facts effecting the termination
certified by the Assoceiation and executed by its President ang

shall, thereupon, become owners as tenants in common in the property,
i.e., the real, perscnal, tangible and intangible personal Property,
and any remaining structures of the condominium, and their undivided
interests in the property shall be the Same as their undivided intep-

common, with the same priority as existed prior to the termination of
the condominiim.

id. If the net insurance proceeds available for restoration and
repair are not sufficient to cover the costs thereof, so that a sSpecial
assessment will be required, and if a majority of the unit cwners of
this condominium development vote against such special assessment and
to abandon the condominium project, then it shall be so abandoned and
the condominium property removed from the provisions of the law, and
the condominium terminated, as set forth in the immediately preceding
subparagraph i., and the unit owners shall be tenants in common in the

tenants in common, as provided in the immediately preceding subpara-
graph (a). In the event a majority of the unit owners of this condo-
minium vote in favor of Special assessments, the Executive Board, shall
immediately levy such Special assessment, and thereupon the Association
shall proceed to negotiate, and contract for Such repairs and restora-
tion, subject to the provisions above. The special assessment fund
shall be added to the proceeds available for the restoration and repair
of the property by the Association. The proceeds shall be disbursed by
the Association for the repair and restoration of the property, as
pProvided above.

repair and restoration shall be from the inswurance pProceeds; and if there is a
balance in the funds held by the Assceiation after the payment of all costs of the
repair and restoration, such balance shall be distributed to the beneficial owners
of the fund in the manner elsewhere stated herein.
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Any repair and restoration must be substantially in accordance with the plans

"™ and specifications for the origipal building, or as the building was last COn=

Structed, or according to the pPlans approved by the Executive Board, which approval

shall not be unreasonably withheid. If any material or substantial change is cone

templated, the approval of all institutional first mortgagees shall also bhe
required,

SRR

The Executive Board is hereby irrevocably appointed agent for each unit ownsr
and for each owner of a mortgage or other lien upen a unit and for each ownepr of
any other interest in the condominium property, for the purpose of compromising and-
settling all alaims arising under insurance policies purchased by the Ezecutive
cute and deliver releases therefor upen payment

Should the Assocciation fail to pay such premiums when due, or should the
Association fail to comply with other insurancs requirements, the institutional
mortgagee holding the greatest dollapr volume of unit mortgages shall have the
right, at its option, to order inswrance policies and to advance such Sums as are
required to maintain or procure such insuwrance, and to the extent of the money so
advanced, said mortgagee shall be subrogated to the assessment and lien rights of

the Association as against the individual unit cwners for the payment of such item
of common expense.
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26. Pursuant to Section 448.3-107 and Section 448.2-111 of the Uniform
Condominium Act, responsibility for the maintemance of the condominium property and
—~.Frestrictions upon its alteration and improvements shall be as follows: :

(a) The Asscciation shall maintain, repair and replace at the Asso-
ciation's expense:

i. A1l portions of a unit, except interior surfaces, contrib-
uting to the support of the building; all outside walls of the build-—
ing, including the roof, and all fixtures on its exterior; boundary and
party walls of umits; floor slabs; load bearing columns and load bear-
ing walls; and,

ii. All incidental damagea caused to a unit by such work shall
be repaired Promptly at the expense of the Association.

$38

(b) The unit owner, at said unit cwner's separate and sole expense,
shall maintain, repair and replace, in good repair and condition, the following:

i. His or her unit and all interior swrfaces within his unit, -
and the entire interior of his unit, and to maintain and repair the
fixtures and equipment therein, which includes, but is not limited to,
the following where applicable: air conditionming and heating unit,
including condenser and all appurtenznces thereto, wherever situated,
and refrigerator, stove, dishwasher, and all other appliances, drains,
Plumbing fixtures and connections, sinks, all plumbing and water lines
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within the unit, electric panels, eleetrie wiring and electric outlets
and fixtures within the unit; interiop doors, windows, Screening and
glass, all exterior doors, except the painting of the exteriop of exte-
rior doors shall be a common expense of the condominium; all outside
windows, screens, and sliding doers; and pay for all his utilities,
Where a unit is carpeted, the cost of maintaining and replacing the
carpeting shall be borne by the owner of said umit. Each unit owner
shall maintain, care for and preserve portions of the limited common
elements,

ii. All exterior air conditioning or heat pump machinery serv-
ing a unit, all exterior lights controlled by an interior switeh, a1l
exterior doarknobs, and watepr spigots, all conduits, duets, Plumbing,
wiring, and other facilities for the furnishing of utility services
contained in the portion of a unit; and all Such facilities contained
within a unit that serve part or parts of the condominium unit within
which contained. ' ,

(e) Each unit owner separately agrees and covenants as follows:

i. Not to make or cause to be made any structural addition op
alteration to his unit op to the limited common elements or common
elements. Altsrations within a unit may be made with the prior written
consent of the Association, and any first mortgagee holding a mortgage
on his unit,

ii. To make no alterations, decoration, repair, replacement or
change of the common elements, limited common elements or to any oute

part of the limited common elements or common elements without the

prior written consent of the Assocciation. Unit owners may use such
contractors or subcontractors as are approved by the Association and

said parties shall comply with all rules and regulations adopted by the )
Executive Board. The unit owner shall be liable Pop aly damages to<
another unit, the common elements or the condomind um property, caused -
by the unit owner's contractor, Subcontractor, or employee, whether

said damages are caused-by negligence, accident op otherwise.

iii. To display no sign, advertisement opr notices of any type on
the common elements, limited common elements, or his unit, and to ersct
Do exterior antenna op aerials, except as consented to by the Executive
Board or permitted by the By-laws.

iv. To refrain from painting or otherwise decorating or chang-

ing the appearance of any portion of the exterior of the build.in.g. The
Executive Board shall determine the exterior color scheme of the build-
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~~ (d) The maintenance and operation of the common elements shall be the
responsibility of the Assoeciation and a common expense. Where a portion of the
condominium is subject to a mutual access drive easement, the cost of maintaining
said easement area shall be a common expense and borne by the Association.

(e) There shall be no alterations or additions to the common elements
of this condominium where the cost therecf is in excess of ten percent (10%) of the
annual budget of this condominium for common eéxpenses except as authorized by the
Executive Board. The cost of the foregoing shall be assessed as common expenses,
¥Where any alterations or additions, as aforesaid, are exclusively, or Substantially
exclusively, for the benefit of a unit owner or owners requesting same, then the
cost of such alterations or additions shall be assessed against and collected sole-
ly from the unit owner(s) exclusively, or substantially exclusively, benefiting,
and the assessment shall be levied in such proportion as may be deemed fair and
equitable by the Executive Board. Where such alterations or additions exclusively,
or substantially exclusively, benmefit unit owners requesting same, said alterations
or additions shall only be made when authorized by the Executive Board.

A unit owner shall not make or cause to be made any structural addition or
alteration of his unit, or to the limited common elements, or common elements.
Alterations within a unit may be made with the prior written consent of the Exscu~
tive Board and any first mortgagee holding a mortgage on said unit.

(£) The Exescutive Board may enter into a contract with any firm,
person or corporation, or may join with other condominium associations and entities
“n contracting for the maintenance and repair of the condomini um property and other
type properties, and may contract for op may join with other condominium assoeia~
tions in contracting for the manzgement of the condominium property and other type
properties, and may delegate to the. contractor or manager, all the powers and du-
ties of the Association, except such as are specifically required by this Declara-
tion or by the By-laws or the Uniform Condominium Act, to have the approval of the
Executive Board.

(g) The Executive Board, or the agents or employees of the Assoccia-
tion shall, at all reasonable times, have access to all parts of the COMMOR
elements. The unit owner shall allow the Executive Board, or the agents or employ-
ees of the Association, toc enter into any unit for the purpose of maintenancs,.
inspaction, repair, or replacement of the improvements within the umnits or the
common elements, or to determine in case of emergency, circumstances threatening
units or the common elements, or toc determine compliance with the provisions of
this Declaration and the By-laws of the Association.

27. The owners of the respective condominium units agree that if any por-
tion of a condominium unit or common element or limited common element encroaches
upon another, a valid easement for the encroachment and maintenance of Same, 30C
long as it stands, shall and does exist. In the event a condominium building or
buildings are partially or totally destroyed and then rebuilt, the owners of the
condominium parcels agree that encroachment on parts of the common elements or

N
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limited common elements or condominium units, as aforedescribed, due to construce

~— tiom, shall be permitted and that a valid easement for said encroachment and the
maintenance therecf shall exist.

28. All aspects of vehicular parking for the owners and guests of condomin-
ium units shall be comtrolled by the Executive Board. Although areas for vehiculap
parking shall be reasonably provided for each condominium unit, parking shall not,
initially, be assigned by space; however, parking may be assigned by designated
lots or areas. The Bxecutive Board may, from time to time, assign parking spaces
and make such other rules to insure that unit owners, in the first instance, and
guests of unit owners, in the second instance, shall have ready access to vehicular
parking within a reasonable distance of their respective unit. The repair of motor
vehicles, the storage of motor vehicles, junk, antique or otherwise, or the parking
of recreational motor vehicles on condominium property shall not be Permitted undepr
any circumstances,

29. All aspects of the operation and use of the clubhouse shall be con-
trolled by the Executive Board. Any charges for the use of the Clubhouse shall be
Set Dy the Executive Board. J5v /ég%gg zof

30. All aspects of the operation and use of the swimming pools shall ba
controlled by the Executive Board. :

31. The bulldings located in the Condeminium contain basements. The base-
ments shall be limited common elements. The use of the basements shall be limjited
to use by the residents of the units located within the respective buildings. A1l

’ Spects of the use of the basements shall be controlled by the Executive Board.
32. Located in the basement level of eack of the residential buildings
comprising the condeminium development are storage facilities. The Storage facili-
ties shall be deemed to be limited common elemsnts. Each unit owner shall be as—
Signed a storage facility. The unit owner shall be respeonsible for the security of
their respsctive storage facility. The storage facilities shall be used for resi-
dential storage purposes only, kept clear of debris. In no event shall the storage
facilities be used for the storage of flammable or toxic materials, liquida or any
other items that present a danger or threat of danger of fire or similar harm. The
Executive Board or its authorized representative shall have the right to reasonably
inspect the starage facilities to insure that the storage facilities are free of
debris and that no danger or threat of danger exists within the Storage facilities;
however, the Executive Board shall have no obligatiom to inspect, the burden of
safe maintenance being borne by the respective unit owners. If the Executive Board
shall deem an individual inspection or blanket inspection in the best interest of
the condominiim development, the inspection or blanket inspection shall be made

owner =shall waive the right to be present in writing or an emergency situation
shall arise). Inspections shall be made without liability on the part of the Asso-
clation, the Executive Board or their authorized representatives.
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33 Al provisions of this Declaration and exhibits attached hereto, ang

7 amendments thereof, shall be construed as covenants running with the land, and of

every part thereof and interest therein, ineluding but not limited to every unit

and the appurtenances thereto, and every unit owner and occupant of the Property,

or any part thereof, or of any interest therein, and his heirs, personal repre-

sentatives, successors and assigns, shall be bound by all of the provisions of =aid
Declaration and exhibits annexed hereto and any amendments thereof,

3%. If any of the Provisions of this Declaration, or of the By-laws, the
Articles of Incorporation of the Association, or of the Uniform Condominium Act, or
any article, section, clause, phrase, word, or the application therecf, in any
circumstance, is held invalid, the validity of the remainder of this Declaration,
the By-laws and Articles of Incorporation, or the Uniform Condominium Act, and of
the application of any such provision, action, Sentence, clause, phrase, op word,
in other circumstances, shall not be affected thereby,

7 35. Pursuant to Section 448.1-104 of the Uniform Condominium Act, the Unit
owners, the Association and the Executive Board do hereby irrevocably make, consti-
tute and appoint the Declarant their true and lawful attorney-in-fact in theip
name, place, and stead, and on their behalf, and for their use and benefit to exer-
cise all powers granted herein; provided, however, said irrevoecable power of attor-
ney shall be effective only during the period of Declarant Control as described
hereinabove and in no event shall be utilized to evade the limitations or prohibi-
tions of Sections 448.1-101 to. Section 448.4-120 of the Uniform Condominium Act,

— 36. Whenever notices are required to be sent hereunder, the same may be
“ielivergd o unit owners, either personally or by mail, addressed to such unit
owners at their place of residence in the condomini um development, unless the unit
owner has, by written notice, duly receipted for, specified a different address,
Proof of such mailing or personal delivery by the Association shall be glven by the
affidavit of the person mailing or personally delivering said notices. Notices to
the Association shall be delivered personally or by mail to the Secretary of the
Asscciation at the Secretary's residence opr in case of the Secretary's absence,
then, the President of the Assceiation at the President‘'s residence, and in the
President's absence, any member of the Executive Board. Notices to the Declarant

and considered sent when mailed. Any party may change his or its mailing address by
written notice, duly receipted for. Notices required to be given the personal
representatives of a deceased owner or devisee, when there is no personzal repre-
Sentative, may be delivered either personally or by mail, to such pParty at his or

ceased owner is being administered. The change of the mailing address of any par=
ty, as specified bherein, shall not require an amendment to the Declaration.

37. The remedies fop vioclations of these Declarations which are provided
herein or which are provided for in the Uniform Condominium Act, shall be in full
force and effect. In addition thereto, should the Association find it necessary to
bring a cowrt action te bring about compliance with the law, this Declaration and
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exhibits attached to this Declaration, upon a finding by the court that the viola-
tion complained of is willful and deliberate, the unit owner so violating shall

reimburse the Association for any reasonble attorney's fees incurred by it in
bringing such action, as determined by the court.

38. The pro#isions of the Declarition shall be liberally construed to ef=-

fectuate its purpose of creating a uniform plan for the operation of a condominium
development,

As Evidence 0Of This Declaration, Chateau Real Estate Corporation, a Missouri
Corporation, has signed this Declaration on this 30 day or F%p)r'/
1987. : A

14
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’Gordén BurnamJ PrJeEi.Ti'ent '
Chateau Real Estate Corporation

Thomas R..Gray, Sefret
Chateau Real Estates Corbor on

STATE OF MISSOURI )
h ’ ) ss,
- COUNTY QF BOONE )
On this;ﬁﬁL_ day of fqzzgde » 1987, before me personally appeared

Gordon Burnam, to me personally Enown, who being duly sworn, did say that he is the
President of the above Corporation and that the seal affixed to the foregoing ine-
strument is the corporate seal of said Corporation and that said instrument was
signed and sealed in behalf of said Corporation by authority of its Board of Direa-

tors and that said President acknowledged said instrument to be the free act and
deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto Set my hand and affixed my official
seal at my office in Columbia, Missouri, the day and year first above written.

Notary Public

My Commission Expires:

AUDREAN GATES, Notary Pubiic
Boone Countv, Siata of Missaugi
MY Commissin Expires January 21, 1983
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